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Responding to Security Risks

In 2002, the California Legislature adopted a number of bills in response
to heightened security concerns following the September 11, 2001 ter-
rorist attacks. Senate Bill 489 (Romero) is intended to increase the se-
curity of “Hazardous Wastes of Concern” that can be intentionally and
effectively used to harm the public in a terrorist or other criminal act. SB
489 implements new security requirements for transporters and treat-
ment, storage, and disposal facilities (TSDFs) that handle hazardous
wastes of concern.

The Department of Toxic Substances Control (DTSC) is adopting emer-
gency regulations to implement this statute. On and after July 10, 2003,
the effective date of the emergency regulations, any transporter or facil-
ity handling hazardous wastes of concern must:

(1) Report missing hazardous waste of concern and certain
manifest discrepancies involving hazardous wastes of concern
by telephone to DTSC within 24 hours and submit a written report
within five (5) days of the occurrence; and

(2) Submit a Disclosure Statement and fingerprints for a criminal
background check, by the deadlines described below, unless the
corporation is otherwise exempt.

The energy challenge facing California is real.  Every Californian needs to take immediate action to reduce energy
consumption.  For a list of simple ways you can reduce demand and cut your energy costs, see our website at www.dtsc.ca.gov.

DEPARTMENT OF TOXIC
SUBSTANCES CONTROL
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Environmental

Protection Agency.
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environmental
quality and

economic vitality,
by regulating

hazardous waste,
conducting and

overseeing
cleanups, and

developing
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pollution prevention.

It is critical that transporters and facilities immediately
determine whether they handle hazardous wastes of
concern.  In addition, tranporters or facilities that do not
currently handle hazardous wastes of concern must
notify DTSC before doing so in the future.
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These immediate notification requirements
replace the previous notifications required by
the Manifest Discrepancy Emergency Regula-
tions adopted in April 2002 and amended in
March 2003. SB 489 expanded the scope of
reporting to include losses discovered during
transportation and during storage at a facility.

What is a Hazardous Waste of
Concern?
 A hazardous waste of concern is defined as
a hazardous waste that is identified on the
Uniform Hazardous Waste Manifest with one
of the following hazard divisions within the
United States Department of Transportation
(U.S. DOT) description in the Code of
Federal Regulations, title 49 (49 C.F.R.):

1) An explosive material, hazard
division 1.1, 1.2, or 1.3;
2) A poisonous material, hazard
division 6.1, packing group I or II; or
3) A poisonous gas, hazard division
2.3.

To determine if a hazardous waste is a haz-
ardous waste of concern, check the informa-
tion on the manifest in Box 11 (U.S. DOT De-
scription), the additional information in Box J
(Additional Descriptions for Materials Listed
Above), and the labels and markings on the
container. The generator of the waste may have
additional information. Shipping names, haz-
ard divisions, and packing groups are in U.S.
DOT regulations, 49 C.F.R. The Hazardous
Materials Table is in Section 172.101. DTSC
has prepared an excerpt with the names of the
materials listed in these hazard divisions. The
excerpt is available as the comlete list on the
DTSC Web site www.dtsc.ca.gov or by calling
1-800-728-6942.

Reporting Requirements
Transporters must now report hazardous
wastes of concern discovered missing during
transport (Cal. Code Regs, tit. 22, §66263.32).

Hazardous waste facilities must report certain
manifest discrepancies involving hazardous
wastes of concern, and hazardous wastes of
concern discovered to be missing when being
stored at the facility.

Missing hazardous waste of concern is defined
as lost, stolen, or disappeared (Cal. Code
Regs., tit. 22, §66261.111(b)).  Transporters
and facilities are required to report missing
hazardous wastes of concern where the miss-
ing waste represents either a reportable quan-
tity or a reportable difference in type.

1) Reportable quantities of missing haz-
ardous wastes of concern are:

a) for bulk waste, variations greater
than three (3) percent in weight
or volume; and

b) for containerized waste, any
variation in piece count, such as
a discrepancy of one drum in a
truckload.

2) Reportable differences in type of a
hazardous waste of concern are obvi-
ous differences that can be discovered
by observation of the physical proper-
ties of the waste, inspection, or waste
analysis. Examples of differences in
type include waste solvent substituted
for used oil, or waste containing hazard-
ous constituents not reported on the
manifest that would change the shipping
name or waste code.

Phone DTSC within 24 hours of discover-
ing the problem unless it is resolved within
that time. Phone the Complaint Hotline at
1-800-69-TOXIC (1-800-698-6942) and
leave the following information, as applicable:

Shoughto
www.dtsc.ca.gov

http://www.dtsc.ca.gov/LawsRegulationsPolicies/HWC/hwm_regs_sb489_hwc-list.pdf
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1) Generator name and identification num-
ber;

2) Transporter name, identification num-
ber, and, if available, transporter regis-
tration numbers;

3) Destination facility name and identifica-
tion number;

4) Manifest number;
5) Waste information (lines11-14 of the

manifest), including shipping name, haz-
ard class or division, identification num-
ber, packing group, number of contain-
ers, container type (as listed in Table I
of the Appendix to Chapter 12, Article
7), quantity or volume of waste, weight
or volume units, and waste codes; and

6) Potential locations or transportation
routes where the hazardous waste of
concern may have become missing
(e.g., highway or roads, rail line, trans-
fer station, truck stop, etc.).  Facilities
reporting waste found missing when
stored must also indicate the areas at
the facility where the waste was handled
or stored.

NOTE: If an emergency exists or a crime may
have occurred, such as a theft, contact law en-
forcement directly by calling 911, then contact
DTSC as instructed above.

Submit a written report with the same informa-
tion, including resolution of the discrepancy or
missing waste, within five (5) days of the oc-
currence to the appropriate address:

Northern California Address
Complaint Coordinator
Dept. of Toxic Substances Control
Statewide Compliance Division
Northern California Branch
8800 Cal Center Drive
Sacramento, California 95826-3200
For Counties:
Any California county not included in the
following Southern California list, or out of
state counties.

Southern California Address
Complaint Coordinator
Dept. of Toxic Substances Control
Statewide Compliance Division
Glendale Branch
1011 North Grandview Avenue
Glendale, California 91201-2205
For Counties:
Los Angeles, Ventura, Santa Barbara, San
Bernardino, Orange, Riverside, San Diego,
or Imperial.

Transporters: To determine the correct DTSC
address, use the county where the shipment
originated, such as where the hazardous waste
generator is located. If the generator is located
out of state, submit the report to the Sacramento
address.

Facilities: To determine the correct DTSC
address, use the county in which the facility is
located. If the facility is located out of state and
is voluntarily reporting missing waste that origi-
nated in California, report to the Sacramento
address.

Disclosure Statement/Fingerprint
Requirements
Under SB 489, those who transport hazardous
wastes of concern or operate a facility that cur-
rently handles or intends to handle hazardous
wastes of concern must provide DTSC with
information regarding the company’s compli-
ance history. This includes completing a Dis-
closure Statement and submitting fingerprints
for any person who owns more than five per-
cent of the company (Health & Saf. Code,
§25112.5(a)). SB 489 authorizes DTSC to re-
ceive criminal history summaries from the De-
partment of Justice (DOJ) for the purpose of
background checks.

Partners, officers, directors, or individuals, in-
cluding sole proprietors, identified within the
Disclosure Statement as holding more than five
percent interest in the equity or debt liability of
the business must submit properly completed
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fingerprint cards or “live scan.” To do this, some-
one needing to provide fingerprints would visit
an Applicant Live Scan satellite location where
fingerprints are electronically transmitted to
DOJ. For live scan information and fingerprint
locations, including hours of operation and
costs, visit www.caag.state.ca.us/fingerprints/
index.htm. DOJ will also coordinate other elec-
tronic processes resulting from automated fin-
gerprint submission, including forwarding the
fingerprints to the FBI.

Due Dates
Transporters that handle hazardous waste
of concern must submit a Disclosure State-
ment with new or renewal transporter appli-
cations submitted on or after January 1, 2004.
Transporters who handle hazardous wastes of
concern should notify the DTSC Transportation
Section at (916) 255-4368 as soon as pos-
sible to request a disclosure statement form
and fingerprint instructions. Transporter Disclo-
sure Statement guidance documents are avail-
able on DTSC’s Web site at www.dtsc.ca.gov/,
under Managing Hazardous Waste, Hazardous
Waste Transporters.  The Transporter Disclo-
sure Statement is under development and will
be posted by October 2003.

Facilities that handle hazardous waste of con-
cern must submit a Disclosure Statement to
DTSC by January 1, 2004.  Facility Disclosure
Statement guidance documents are available
on DTSC’s Web site at www.dtsc.ca.gov/, un-
der Managing Hazardous Waste, Hazardous
Waste Facilities, or by contacting a facility’s
Permits and Corrective Action Division
project manager. Facilities that handle haz-
ardous wastes of concern must submit a com-
pleted Disclosure Statement to DTSC by
January 1, 2004, to the following address:

Department of Toxic Substances Control
Hazardous Waste Management Program
Permit Program Development Section
Attention: David Wright

Even if a facility does not handle hazardous
wastes of concern, it is required to submit a
completed Facility Disclosure Statement when
applying for a new permit, a permit modification,
a permit renewal, or for post-closure
authorization. The Disclosure Statement
guidance and document will be provided to
those facilities during the preapplication
meeting with the facility’s Permitting and
Corrective Action Division regional project
manager.

In August, the Disclosure Statement Guidance
will be available on DTSC’s website
www.dtsc.ca.gov/, under Managing Hazardous
Waste, Hazardous Waste Facilities.

Corporate Exemptions
Some companies are exempt from submitting
Disclosure Statements or from the fingerprint
and criminal background summary require-
ments:

1) Public corporations listed by the Secu-
rities and Exchange Commission
(SEC), or wholly owned subsidiaries of
SEC-listed companies, are exempt
from the requirement to submit finger-
prints.

2) Public corporations that have operated
as hazardous waste facilities or interim
status facilities continuously since
January 1, 1984, are exempt from the
Disclosure Statement requirement un-
der specified conditions, but must sub-
mit SEC Annual Reports for the previ-
ous three years. For details, please
refer to Health & Safety Code section
25112.5(b) and (c).

Corporations claiming these exemptions must
still report all missing hazardous waste of con-
cern and must meet all of the requirements of
Health & Safety Code section 25112.5(b)
and (c). If a transporter or facility believes that
it qualifies for these corporate exemptions,P. O. Box 806

Sacramento, California 95812-0806

Shoughto
www.caag.state.ca.us/fingerprints/

Shoughto
index.htm.

http://www.caag.state.ca.us/fingerprints/index.htm
http://www.caag.state.ca.us/fingerprints/index.htm
Shoughto
www.dtsc.ca.gov/,

/HazardousWaste/index.html#Hazardous%20Waste%20Facilities
Shoughto
www.dtsc.ca.gov/,

/HazardousWaste/Transporters.html#HWC
Shoughto
www.dtsc.ca.gov/,

/HazardousWaste/index.html#Hazardous%20Waste%20Facilities
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it should submit a letter to DTSC at the
Sacramento Permit Program address explain-
ing the exemption eligibility.

Disclaimer
This fact sheet provides general information
about emergency regulations affecting hazard-
ous waste transporters and facilities that
handle hazardous wastes of concern. Consult
the actual regulations before making any deci-
sions that may impact regulatory compliance.

Questions
For questions related to reporting missing haz-
ardous wastes of concern or for a list of the
hazardous waste of concern chemicals, please
contact the Environmental and Business As-
sistance Hotline by calling 800-72-TOXIC
(800-728-6942). To notify DTSC that your com-
pany is a transporter of hazardous wastes of
concern or if you have further questions re-
garding submitting Disclosure Statements,
please contact the Transportation Section
at (916) 255-4368.

Facilities with questions concerning DTSC’s
new requirement for Disclosure Statements or
the fingerprint/background check requirement
should contact David Wright at (916) 322-0584
or dwright1@dtsc.ca.gov.

The text of the regulations and related infor-
mation is available on DTSC’s Web site at http:/
/www.dtsc.ca.gov/LawsRegulationsPolicies/
HWC/HWC_emerg_regs.html.

Related Links
Senate Bill 489
Hazardous Waste of Concern Emergency

Regulations
Finding of Emergency
List of Hazardous Wastes of Concern
Transporter Letter-July 3, 2003 (updated

July 15, 2003)
Facility Letter-July 8, 2003
Code of Federal Regulations, title 49
Hazardous Materials Table
Facility Disclosure Statement
Transportation Disclosure Statement

DTSC Public and Business
Liaisons (Duty Officers)

If you cannot find the answer to your question
in this fact sheet, contact the DTSC Public and
Business Liaisons (Duty Officers).  You can call
them at 800-728-6942, or contact them via the
Department of Toxic Substances Control
website www.dtsc.ca.gov click on “Toxic
Questions?” and follow the Contact a Live
Person! link to the page listing each of the Duty
Officers’ email addresses.

DTSC Public and Business Liaisons (Duty
Officers) provide informal guidance only
regarding management of hazardous waste
for the convenience of the public.  Such advice
is not binding upon DTSC, nor does it have
the force of law.  If you would like a formal
opinion on a matter by DTSC, please contact
the responsible program office directly.   You
should also refer to the statutes and
regulations, DTSC Policies and Procedures,
and other formal documents.

If you believe that you have received incorrect
information from a Public and Business
Liaisons (Duty Officers), please contact
Linda Janssen,Regional Coordinator, at
(510) 540-3919.

We also encourage you to complete a
Cal/EPA Customer Satisfaction survey
www.calepa.ca.gov/about/custsvc.htm so that
we may improve our Public and Business
Liaison Program.

Shoughto
www.dtsc.ca.gov

/ContactDtsc/duty_officers.html
Shoughto
dwright1@dtsc.ca.gov.

mailto:dwright1@dtsc.ca.gov
Shoughto
http:/
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http://www.dtsc.ca.gov/LawsRegulationsPolicies/HWC/Oeara_regs_sb489text.pdf
http://www.dtsc.ca.gov/LawsRegulationsPolicies/HWC/Oeara_regs_sb489foe.pdf
http://www.dtsc.ca.gov/LawsRegulationsPolicies/HWC/hwm_regs_sb489_hwc-list.pdf
http://www.dtsc.ca.gov/LawsRegulationsPolicies/HWC/HWM_regs_sb489_trans-letter.pdf
http://www.dtsc.ca.gov/LawsRegulationsPolicies/HWC/HWM_regs_sb489_tsdf-letter.pdf
http://www.access.gpo.gov/cgi-bin/cfrassemble.cgi?title=200249
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